Court No. -4

Case :- MATTERS UNDER ARTICLE 227 No. - 7814 of 2021

Petitioner :- Raman Gupta And Another
Respondent :- Vinod Kumar Gupta
Counsel for Petitioner :- Vinayak Mithal,Shruti Taneja

Hon'ble J.J. Munir,J.

The Court is convened via video conferencing.

2.  Heard Mr. Vinayak Mithal along with Ms. Shruti Taneja, learned

Counsel for the petitioners.

3.  Perused the report submitted by the Additional District Judge, Court
No. 4, Meerut dated 06.01.2022, in compliance with the order dated
03.01.2022. The relevant part of the report is extracted :

foTo arier AT 119/2020 & AT B & FA¥awe § 37 UAGel &
3TAp A Uabe BT & o I8 fafde erdter e 24.11.2020 @ ST
§s U9 399 faid 25.11.2020 @1 faueh &F ok | aufy I g3
{17 21.12.2020 T TFT 9 97T SFeRIA €RT 23 MiqSH FHiet BT
Tae TG WIeFT U 10 T 3 GRT RIS R SIH & 3o’ A IRgd
foam T, R AT 23.11.2020 &1 wereff &t @R euf SfEA &8
3R MU WR P NaoideM & ol TFF <TeT M| 7w 24.12.2020
1 il T 3R A TR TR 3T T ardierelf & 3Tk | wreHT usf
177 W fopar maml &7 04.01.2021 @7 W12FT 97, 107, 9 137 W
IIaTE §5 U@ A 08.01.2021 1 b Fag H I UTRG gl
A 14.01.2021 BT il 6T 3R A TR UreMET 0 TR g3
i 22.01.2021 @1 fagH srfgawrmr =aR¥e HRf A fRa o ik
qcpeld gd donie sffdert affe fiewr § axda o fRH®
01.02.2021 1 3fEehHIN 2ff THodTo THT BT FTATAMI TR 83T 3R
TG AW W71 fHI® 10.02.2021 B WILET T 367 3T IR 41
oM 27 Htodtodlo WA oMl A/ 25.02.2021 B Tl gd
forfe srfgart fARtemr § @xa 9 | f&Hi® 10.03.2021 @1 3m4fy 307
SIS g8 U Roaisuss & fold 9 =mel Wl i 18.03.2021 &
Tt TR AT T A ~IRITeAd, e Ho 15 P IR § TAFFARG

g3l

qd foRi 3rfaaRy, TR fSiel td i =aranefter, & o 15, 476
¥ e § P 12.04.2021 B UgHR IURRA T o S
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19.04.2021 BT PIIS-19 b T H R & YT P DR AT BRI
el B3N AU DIIS-19 &b PRUT R < 5| &7 28.06.2021
g 08.07.2021 @1 fdaprr e HRF kg w dur e
09.07.2021, 20.07.2021, 27.07.2021 & 04.08.2021 & HIAS-19 P HRUT
IR & UG A e # R Brd 8l garm| i1 10.08.2021 F oft
PIs BRI 81 gaTTl e 21.08.2021 B Sffgawhrrer =Rie H1F ¥ fa=a
| & 02.09.2021 BT HTHT UF 267 6T JdTs PR A< TR gl
f&Ai® 17.09.2021 &1 qd No™iH rfdaR yafe orf § @R o
f&i® 01.10.2021 @ yd UiSRE SfdadR @@ R A fAi®
06.10.2021 I fAGhRTUT =TS BT A foRd 8| f&Hi® 11.10.2021 B
gd dori srfadrt ufdemr gg ~uiiie nfdternt g SrviE e,
TGS T U P 19.10.2021 B ifdawhrmr =fis srf A fora
e 27.10.2021 @ gd USRI SifddR s@@dr R Al A®
11.11.2021 I AfAqhrmr =1e HT A o= B1 A/ 18.11.2021 @
02.12.2021 B MR fdHRT @der R Al f&Hid 09.12.2021 &
rfaaehrTor =fie R | foRd @1 dcgard fStel ud o =amrmefter, #Re
& 3Mey feAIfdhd 10.12.2021 & FRT I8 WoTo it FEAT 119/2020
R IR el a9 =anefle, o8 Ho 15 & IR A
ARG BN R <RI AR ST ST, Peaf Fo 04, W3 H UTH §
3R ¥ &A% 03.01.2022 BT W fifeh *R =Ry 7 off|

9 UPR B IR H YtoTo 3rdiel IR 119/2020 FAHARUT
SRT UTH g3 SR &7 03.01.2022 W 7 faifer off afik anft e ot
A I fife o 39 e 9 faa ffe i@ 03.01.2022 & &9 W)
IR H Pl 86 TATAfCIIT TAT 05 STHI HTAT UF Feaf-aid HRIaTE!
2q a9, O Iva=y A I8 Ieg bt o1 e 2 5 SRR 86
Tl | 3 P8 THEel TR AR H 9 @ FRIfd wafert of i
JrfeipaR gaTaferit TR fSieT Ua = ~=armefier, wef Fo 5 & R 89 &
BRI TBT A FAFING Bl UTH 3| A 3G yAmaferdl g Hrl 6l
rfeenar & gieTa S Frd fafdal R =ImTerd & i &1 Sgafedd w
fafafig o & o srRiaE & =, 59 HR fovo el HwT
119/2020 & 1 faa forfer i 28.01.2022 Frad §81 39 arfafis
f&Aid 03.01.2022 @ 02 et ardial, 01 MuRIfES grster # faega
89 g T 03 SHET U 97 T GAaTs 9 AR UIRT IRA qAT
AT Sod <RI §RT M T9aeg FHT & e o R oM
el T aTeft U UsTaett § BRIATE B & BT el =1l Brf
T off oo @11 SRIp IR § FR =RiTerg § fovo ardter wvea
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119/2020 ¥ T F1ad f3id 03.01.2022 BT DI DRIATE! T8 81 bl

3R el ft gerpR GRT GaTs =g 9ef oft 78l &1 T ofd: R 'R W

fopedt oft TR & faeTes o oy umeff, emmomeff &1
4. A reading of this report leaves this Court utterly dissatisfied with
the manner in which this appeal has been conducted before the various
Presiding Officers in whose Court it has been assigned or taken up. The
report shows that like many civil causes, this appeal, which arises from
summary proceedings under Section 21(1)(a) of the Act, has become the
victim of typical casual handling of civil causes. It must also be observed
that proceedings during the year 2020 show delay occasioned on account
of a very typical cause, and that is interlocutory motions to delay decision
of the appeal. While interlocutory motions cannot be prohibited, it is the
duty of the Court to dispose them of as soon as they are made, or as soon
as they can be decided. This dispatch is not evident from the course of
events that the report submitted by the learned Additional Judge recounts.
The year 2021 shows a different complexion of events contributing to the
delay. The case has been adjourned frequently on account of strike
resolutions by the Members of the Bar or resolutions asking Members of
the Bar to abstain from judicial work. In this connection, reference may be
made to the decision of the Supreme Court in District Bar
Association, Dehradun through its Secretary v. Ishwar
Shandilya and others'. The relevant part of the directions of their
Lordships in District Bar Association, Dehradun v. Ishwar

Shandilya (supra) are extracted :

"14. In spite of the law laid down by this Court in the
aforesaid decisions, this Court time and again
deprecated the lawyers to go on strikes, the strikes
were continued unabated. Even in the present case, the
advocates have been boycotting the courts on all
Saturdays, 1in the entire district of Dehradun, in
several parts of the district of Haridwar and Udham
Singh Nagar district of the State of Uttaranchal.
Because of such strikes, the ultimate sufferers are the
litigants. From the data mentioned in the impugned
judgment and order, things are very shocking. Every
month on 3-4 Saturdays, the Advocates are on strike and
abstain from working, on one pretext or the other. If
the lawyers would have worked on those days, it would

1 2020 SCC OnLine SC 244
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have been 1in the larger interest and it would have
achieved the ultimate goal of speedy Jjustice, which is
now recognized as a fundamental right under Articles 14
and 21 of the Constitution. It would have helped in
early disposal of the criminal trials and therefore it
would have Dbeen 1in the interest of those who are
languishing in the Jjail and waiting for their trial to
conclude. When the Institution is facing a serious
problem of arrears and delay in disposal of cases, how
the Institution as a whole can afford such four days
strike in a month.

15. Now, so far as the submission on behalf of the
petitioner that to go on strike/boycott courts is a
fundamental right of Freedom of Speech and Expression
under Article 19(1) (a) of the Constitution and it is a
mode of peaceful representation to express the
grievances by the lawyers' community is concerned, such
a right to freedom of speech cannot be exercised at the
cost of the litigants and/or at the cost of the Justice
Delivery System as a whole. To go on strike/boycott
courts cannot be justified under the guise of the right
to freedom of speech and expression under Article 19(1)
(a) of the Constitution. Nobody has the right to go on
strike/boycott courts. Even, such a right, 1if any,
cannot affect the rights of others and more
particularly, the right of Speedy Justice guaranteed
under Articles 14 and 21 of the Constitution. In any
case, all the aforesaid submissions are already
considered by this Court earlier and more particularly
in the decisions referred to hereinabove. Therefore,
boycotting courts on every Saturday in the entire
District of Dehradun, in several districts of Haridwar
and Udham Singh Nagar district 1in the State of
Uttarakhand is not Justifiable at all and as such it
tantamounts to contempt of the courts, as observed by
this Court in the aforesaid decisions. Therefore, the
High Court is absolutely Jjustified 1in issuing the
impugned directions. We are in complete agreement with
the view expressed by the High Court and the ultimate
conclusion and the directions issued by the High Court.
Therefore, the present Special Leave Petition deserves
to be dismissed and is accordingly dismissed. We
further direct all concerned and the concerned District
Bar Associations to comply with the directions issued
by the High Court impugned in the present SLP in its
true spirit. It is directed that if it is found that
there is any breach of any of the directions issued by
the High Court in the impugned judgment and order, a
serious view shall be taken and the consequences shall
follow, including the punishment under the Contempt of
Courts Act.

16. As observed hereinabove, in spite of the decisions
of this Court in the cases of Ex-Capt Harish Uppal
(supra), Common Cause, A Registered Society (supra) and
Krishnakant Namrakar (supra) and despite the warnings
by the courts time and again, still, in some of the
courts, the lawyers go on strikes/are on strikes. It
appears that despite the strong words used by this
Court in the aforesaid decisions, criticizing the
conduct on the part of the lawyers to go on strikes, it
appears that the message has not reached. Even despite
the resolution of the Bar Council of India dated
29.09.2002, thereafter, no further concrete steps are
taken even by the Bar Council of India and/or other Bar
Councils of the States. A day has now come for the Bar
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Council of India and the Bar Councils of the States to
step in and to take concrete steps. It is the duty of
the Bar Councils to ensure that there is no
unprofessional and unbecoming conduct by any lawyer. As
observed by this Court in the case of Ex-Capt. Harish
Uppal (supra), the Bar Council of India is enjoined
with a duty of laying down the standards of
professional conduct and etiquette for Advocates. It 1is
further observed that this would mean that the Bar
Council of India ensures that advocates do not behave
in an unprofessional and unbecoming manner. Section 48
of the Advocates Act gives a right to the Bar Council
of India to give directions to the State Bar Councils.
It is further observed that the Bar Associations may be
separate bodies but all advocates who are members of
such associations are under disciplinary Jjurisdiction
of the Bar Councils and thus the Bar Councils can

always control their conduct. Therefore, taking a
serious note of the fact that despite the aforesaid
decisions of this Court, still the lawyers/Bar

Associations go on strikes, we take suo moto cognizance
and issue notices to the Bar Council of India and all
the State Bar Councils to suggest the further course of
action and to give concrete suggestions to deal with
the problem of strikes/abstaining the work Dby the
lawyers. The Notices may be made returnable within six
weeks from today. The Registry is directed to issue the
notices to the Bar Council of India and all the State
Bar Councils accordingly."

5.  Thus, any adjournment of the case on account of strike by Members
of the Bar or their abstinence from judicial work is absolutely illegal. The
Members of Bar have no business to hold up the functioning of the Court,
and if they do, orders are to be made in accordance with law. It further
appears that during the year 2021, the case was adjourned on a few dates
on account of the Presiding Officer being busy with administrative work.
This, again, is absolutely unacceptable. A Judge's first duty and
commitment is to do judicial work, and he cannot forsake it for his
administrative obligations. Some adjournments have been occasioned by
the Presiding Officer staying on leave. In a hard-pressed situation, where
dockets in Courts are over-flooded and litigants suffering, leave by
Presiding Officers is to be eschewed and not availed, merely because it is
available in the leave account. There is a higher responsibility placed on
the shoulders of Judicial Officers, and Presiding Officers concerned must
stay alive to that obligation. All the events have happened in the Court of
Presiding Officers prior to the current incumbent, in whose Court the case

appears to have been transferred under orders of the District Judge dated
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10.12.2021. Here, the case has been adjourned and fixed for 28.01.2022.
Now, there is again an upsurge in the CoViD-19 infection, where the

normal functioning of Courts will logically be impacted.

6. In the circumstances, the learned District Judge will make a further
report, within a week, about the modality currently available to hear civil
cases, given the CoViD-19 proliferation. In the making of that report, the
learned District Judge will bear in mind that merely because normal
functioning of Courts is affected, it does not mean that the Courts will not
or ought not to function at all. It is only that modalities of functioning
would change for some time, that the upsurge in the CoViD-19 infections
is there. The District Judge will make a report about the manner in which

this appeal may be heard expeditiously, by the next date fixed.

7.  List this matter again on 19.01.2022, along with the District
Judge's report, as directed.

8.  Let this order be communicated to the District Judge, Meerut by the

Registrar (Compliance), within next 24 hours.

Order Date :- 10.1.2022
I. Batabyal

(J.J. Munir, J.)



